Micro-Hybrid Electronic GmbH
Terms of Sale and Delivery (TSD)

| General terms

1. The legal relationships between Micro-Hybrid and the
Ordering Party in relation to the goods and/or services of
Micro-Hybrid (hereinafter: deliveries) are governed by these
TSD exclusively. General terms and conditions of the Ordering
Party shall only apply to the extent that Micro-Hybrid has
agreed to them ex-pressly in written form. The mutually
corresponding written dec-larations are authoritative for the
scope of the deliveries.

2. Micro-Hybrid reserves unrestricted rights of ownership and
copyright utilisation to cost estimates, drawings and other
documents (hereinafter: documents). The documents may
only be made accessible to third parties with the prior
authorisation of Micro-Hybrid and, should the order fail to be
placed by Micro-Hybrid, shall be returned without delay at its
request. Clauses 1 and 2 apply correspondingly for
documents of the Ordering Party;

however, these may be made accessible to such third par-
fies thatMicro-Hybrid has permissibly assigned with delivery.

3. Offers and cost estimates from Micro-Hylbrid are non-
binding. Orders are only deemed to have been accepted by
Micro-Hybrid when they have been delivered by Micro-Hybrid
or confirmed in writing or in text form.

4. For orders via the web shop: The customer's / purchaser's
order represents an offer to conclude a purchase confract.
The contract is only concluded upon receipt of an explicit
order confirmation from Micro-Hybrid or upon delivery of the
goods.

The following delivery restrictions apply: Micro-Hybrid
Electronic GmbH only delivers to commercial
customers/buyers who have a company headquarters or
branch (billing address) and the delivery address in the same
country. Delivery restrictions arise from the applicable EU
regulations on country- and person-specific embargoes and
sanctions. We reserve the right to refuse delivery at any time if
there is suspicion that the goods are being transported to an
area affected by the country- and persons pecific
embargoes and sanctions.

5. Dimension, weight and performance tolerances, fechnical
changes or model changes as well as deviations from
brochures and other written documents in the course of
technical progress remain reserved and permissible, provided
that these are not significant changes and are reasonable for
the customer.

6. Partial deliveries are permitted as long as they are
reasonable for the customer. If the partial delivery extends
over more than two weeks, Micro-Hybrid is entitled to issue
partial invoices for the goods already delivered.
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Il. Prices, payment terms and offsetting
1. Prices are ex works excluding packaging plus the
applicable statutory sales tax.

2. Payments must be made free of charge to the Micro-
Hybrid payment office.

3. By ordering via the webshop, new customers generally
pay via PayPal, credit card or advance payment. Registered
existing customers can also pay after the invoice has been
issued.

4. The customer may only offset undisputed or legally
established claims

lll. Retention of title

1. The delivery items (goods subject to retention of title)
remain the property of Micro-Hybrid until fulfilment of all claims
against the Ordering Party arising from this business rela-
tionship. Should the value of all rights of security to which Mi-
cro-Hybrid is entitled exceed the value of the secured claims
by more than 10%, then Micro-Hybrid shall release a part of
the rights of security at the request of the Ordering Party.
Micro- Hybrid reserves the right to choose between different
rights of security in the release.

2. During the existence of retention of fitle the Ordering Party
is forbidden from undertaking pledging or assignment of
security and only permitted to dispose of the goods to
commercial customers in standard business fransactions and
only under the condition that the commercial customer
receives payment from his customer or states the reservation
that ownership shall only pass to the customer when he has
fulfilled his pay-ment obligations

3. Inthe event of pledging, confiscation or other placing at
dis- posalor interference of third parties the Ordering Party
shall inform Micro-Hybrid without delay.

4. Inthe event of breach of duty on the part of the Ordering
Party, in particular default of payment, following unsuccessful
passing of a reasonable period of respite granted to the
Ordering Party Micro-Hybrid shall be entitled to retraction of
the goods as well as withdrawal from the confract; the
statutory terms regarding the expendability of a period of
respite are not affected. The Ordering Party is obliged to
surrender the goods. The retraction or application of retention
of title or the pledging of the goods subject to retention of fitle
by Micro-Hybrid does not constitute a withdrawal from the
contract, unless Micro-Hybrid has ex- pressly declared this.
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IV. Delivery periods; default

1. Meeting of the delivery periods requires the timely receipt
of all documents, permits and authorisations from the
Ordering Party, in particular plans, together with the fulfiment
of the agreed terms of payment and other obligations by the
Ordering Party. If these requirements fail to be met on time,
then the periods shall beextended accordingly; this shall not
apply where responsibility or the delay lies with Micro-Hybrid.

2. If the failure to meet the delivery period is due to force
majeure, e.g. mobilisation, war, unrest or similar events, such
as strikes, lock-outs, then the period shall be extended
accordingly. The same also applies in the event of untimely or
unorderly delivery via Micro-Hybrid.

3. The Ordering Party is obliged, at the request of Micro-
Hybrid, to declare within a reasonable period of time whether
he is to withdraw from the contract or persist with the delivery
as a consequence of the default of delivery.

4. If, at the request of the Ordering Party, shipment or
delivery are delayed by more than one month following
declaration of readiness for shipping, then the Ordering Party
may be charged storage fees of 0.5 % of the price of the
items in the delivery, to a maximum of a total of 5 %, for each
subsequent month commenced. The confracting parties
reserve the right to prove higher or lower storage costs.

V. Passing of risk

Including in cases of carriage paid delivery, risk is passed to
the Ordering Party for shipments where they are brought for
shipment or collected. At the request and expense of the
Ordering Party deliveries may be insured against the usual
transport risks by Micro-Hybrid.

VI. Receipt
The Ordering Party may noft refuse receipt of deliveries due to
negligible defect.

VII. Defects of quality

Micro-Hybrid is liable for defects of quality as follows:

1. All parts or deliveries manifesting defects of quality shall,
free ofcharge, either be subsequently improved, delivered
anew or provided anew, at the choice of Micro-Hybrid, to the
extent that the cause of defect existed at the time of passing
of risk.

2. Claims for supplementary performance lapse in 2 years
from the delivery; the same also applies for withdrawal and
reduction. § 479 para. 1 (right of recourse), German Civil
Code regulates in the event of intent, malicious concealment
of the defect, as well as fail- ure to meet a guaranteed
quality. The statutory regulations re- garding suspension of
expiry, suspension and recommencement of the periods
remain unaffected.
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3. Notifications of defect on the part of the Ordering Party
shall be performed without delay, in written form.

4. The Ordering Party may only retain payments where a
claim for defect is applied where no doubts exist with regard
to ist validity. A right of retention on the part of the Ordering
Party shall not exist where his claims for defect have lapsed. If
the claim for defect is unjustified, then Micro-Hybrid shall be
entitled to demand compensation of the costs that it has
incurred from the Ordering Party.

5. Micro-Hybrid shall be provided with the opportunity to
supplementary performance, within a reasonable time
period.

6. Claims for defects do not exist in the case of insignificant
deviations from the agreed specifications, in the case of neg-
ligible limitation of usability, in the case of natural wear and
tear and damage caused following the transfer of risk as a
result of incorrect or negligent treatment, overuse, unsuitable
equipment or due to particular external influences not fore-
seen by the contract, as well as non-reproducible software
defects. If inexpert maintenance work or alterations are
under- taken by the Ordering Party or third parties, then no
claims for defects shall exist for these or consequential
damage.

7. Claims of the Ordering Party arising from expenses
incurred for the purpose of supplementary performance, in
particular transport expenses, costs of labour and material,
are excluded, where expenses are increased because the
subject of delivery has subsequently been transported to a
location other than the premises of the ordering party, unless
the transfer corresponds to the intended purpose.

8. Rights of recourse of the Ordering Party against the
Delivering Party pursuant to § 478 German Civil Code
(recourse of the business man) shall only exist to the extent
that the Or- dering Party has not entered info agreements
with his cus- tomer beyond the statutory claims for defects. For
the scope of the right of recourse of the Ordering Party
against Micro- Hybrid pursuant to § 478 section 2 German Civil
Code the above subsection 8 shall also apply accordingly.

9. Claims for compensation of the Ordering Party for defects
of quality are excluded. This shall not apply in the case of
intentional or negligent breach of duty of care for life, limb,
health or liberty and intentional or grossly negligent breach of
duty on the part of Micro-Hybrid. An amendment of the
burden of proof to the detriment of the Ordering Party is not
associated with the aforementioned conditions. Further claims
of the Ordering Party or claims for material defect other than
those regulated in this art. VIl are excluded.
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VIIl. Industrial property rights and copyright;

defects of title

1. Unless otherwise agreed, Micro-Hybrid is obliged to
perform delivery solely in the country of the place of delivery
free from industrial property rights and copyright of third
parties (hereinafter: property rights). Where a third party
pursues a justified claim against the Ordering Party due to
breach of property rights by deliveries performed by Micro-
Hybrid in keeping with the contract, Micro-Hybrid shall be
liable to the Ordering Party within the period specified in art.
VI no. 2 as follows:

a) Micro-Hybrid, at its choice and at its cost, shall either
obtain a legal right of use for the deliveries concerned or
amend them in such a way as to ensure that the property
rights are not infringed, or replace them.

b) The obligation of Micro-Hybrid to compensate is based
upon art. X.

c) The aforementioned obligations of Micro-Hybrid only exist
to the extent that the Ordering Party has informed Micro-
Hybrid in writing of the claims of the third party without delay,
that infringement has not been acknowledged and where
Micro-Hybrid reserves the right to all defensive measures and
settlement actions. Should the Ordering Party cease the use
of the delivery for loss minimisation or other important reasons,
then he shall be obliged to inform the third party that cessa-
fion of use does not constitute acknowledgment of infringe-
ment of property rights.

2. Claims of the Ordering Party are excluded where it is
responsible for the property right infringement

3. Moreover, claims of the Ordering Party are also excluded
where the property right infingement has been caused by
specific specifications of the Ordering Party, by an
application not foreseeable by Micro-Hybrid or where the
delivery has been amended by the Ordering Party or joined
together with products not supplied by the Delivering Party.

4. Inthe case of property right infingements the terms of art.
VIl no. 4, 5 and 9 shall apply to the claims of the Ordering
Party under no. 1 q).

5. Where other defects of title exist, the terms of art. VIII shall
apply accordingly.

6. Further claims of the Ordering Party or claims other than
those regulated under art. VIl against Micro-Hybrid and its
agents for defects of title are excluded.

IX. Unenforceability; adaptation of contract
Where unforeseen events pursuant to art. IV no. 2 significantly
alter the economic significance or the content of the delivery
or have a significant effect on the operations of Micro-Hybrid
the contract shall be adapted accordingly, in good faith.
Where this is not economi- cally reasonable, Micro-Hybrid shall
be enfitled to withdraw from the contract. Should it wish fo
exercise this right, it shall inform theOrdering Party without
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delay following recognition of the extent of the event, also in
cases where an extension of the delivery period has been
agreed with the Ordering Party.

X. Other claims for compensation; limitation

1. Claims for compensation of the Ordering Party, regardless
of legal basis, in particular for breach of duties from
contractual obligations and unauthorised action, are
excluded.

2. This shall not apply in cases of compulsory liability, for
example under product liability law, in cases of intent, gross
negligence, breach of duty to life, body or health, or due to
the infringement of significant contractual obligations. The
claim for compensation for the breach of significant
contractual obligations is limited to conceivable loss typical
for the contract, however, unless intent or gross negligence
exists, or where liability exists for injury to life, body or health.
An amendment of the burden of proof to the detriment of the
Ordering Party is not associated with the aforementioned
conditions.

3. To the extent that the Ordering Party has claims for
compensation, these shall lapse with the termination of the
limitation period pursuant to art. VI no. 2. The same also
applies for claims of the Ordering Party in relation to loss
avoidance measures (e.g. recall actions). In the case of
claims for compensation under product liability law the
statutory statute of limitations shall apply.

XI. Jurisdiction and applicable law

1. Sole jurisdiction, where the Ordering Party is a
businessman, for all disputes arising directly or indirectly from
the contractual relationship is the registered office of the
Delivering Party. However, the Delivering Party is also entitled
to pursue claims against the Ordering Party at the registered
office of the Ordering Party.

2. German substantive law is applicable for the legal
relation- ship in association with this contract, under exclusion
of the UN Convention on Confracts for the International Sale
of Goods (CISG).

3. Micro-Hybrid treats all customer data exclusively for the
purposes of business processing and in accordance with the
provisions of the applicable data protection regulations. All
terms used are to be understood as gender-neutral. If the
customer uses our web shop to place an order, we refer to
the data protection information there at:

https://www.microhybrid.com/de/datenschutz/

https://www.microhybrid.com/en/data-privacy-

protection/
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XIl. No-Russia-clause and No-Belarus-clause
1. The [Importer/Buyer] shall not sell, export or re-export,
directly or indirectly, to the Russian Federation and Belarus or
for use in the Russian Federation and Belarus any goods
supplied under or in connection with this Agreement that fall
under the scope of Article 12g of Council Regulation (EU) No
833/2014 and Art. 8g der of Council Regulation (EU) No
765/2006.

2. The [Importer/Buyer] shall undertake its best efforts to
ensure that the purpose of paragraph (1) is not frustrated by
any third parties further down the commercial chain,
including by possible resellers.

3. The [Importer/Buyer] shall set up and maintain an
adequatemonitoring mechanism to detect conduct by any
third parties further down the commercial chain, including by
possible resellers, that would frustrate the purpose of
paragraph (1).

4. Any violation of paragraphs (1), (2) or (3) shall constitute a
material breach of an essential element of this Agreement,
and the [Exporter/Seller] shall be entitled to seek appropriate
remedies, including, but not limited to:
(i) fermination of this Agreement; and
(i) a penalty of [20]% of the total value of this
Agreement or price of the goods exported,
whichever is higher.

5. The [Importer/Buyer] shallimmediately inform the
[Exporter/Seller] about any problems in applying paragraphs
(1). (2) or (3). including any relevant activities by third parties
that could frustrate the purpose of paragraph (1). The
[Importer/Buyer] shall make available to the [Exporter/Seller]
information concerning compliance with the obligations
under paragraph (1), (2) and (3) within two weeks of the
simple request of such information.
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https://www.ihk.de/blueprint/servlet/resource/blob/6212772/6769f4cc9135825fad028567274e31a8/belarus-sanktionen-vo-765-2006-des-rates-data.pdf
https://www.ihk.de/blueprint/servlet/resource/blob/6212772/6769f4cc9135825fad028567274e31a8/belarus-sanktionen-vo-765-2006-des-rates-data.pdf

